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§10.618

testimony shall be made under oath.
The transcript of the hearing is the of-
ficial record of the hearing.

(e) OWCP will furnish a transcript of
the oral hearing to the claimant and
the employer, who have 20 days from
the date it is sent to comment. The
employer shall send any comments to
OWCP and the claimant, who will have
20 more days from the date of the agen-
cy’s certificate of service to comment.

(f) The hearing remains open for the
submittal of additional evidence until
30 days after the hearing is held, unless
the hearing representative, in his or
her sole discretion, grants an exten-
sion. Only one such extension may be
granted. A copy of the decision will be
mailed to the claimant’s last known
address, to any representative, and to
the employer.

(g) The hearing representative deter-
mines the conduct of the oral hearing
and may terminate the hearing at any
time he or she determines that all rel-
evant evidence has been obtained, or
because of misbehavior on the part of
the claimant and/or representative.

(h) Pursuant to 5 U.S.C. 8126, if an in-
dividual disobeys or resists a lawful
order or process in proceedings under
this part, or misbehaves during a hear-
ing or in a manner so as to obstruct the
hearing, OWCP may certify the facts to
the appropriate U.S. District Court,
which may, if the evidence warrants,
punish the individual in the same man-
ner and to the same extent as for a
contempt committed before the court,
or commit the individual on the same
conditions as if the forbidden act had
occurred with reference to the process
of or in the presence of the court.

§10.618 How is a review of the written
record conducted?

(a) The hearing representative will
review the official record and any addi-
tional evidence submitted by the
claimant and by the agency. The hear-
ing representative may also conduct
whatever investigation is deemed nec-
essary. New evidence and arguments
are to be submitted at any time up to
the time specified by OWCP, but they
should be submitted as soon as possible
to avoid delaying the hearing process.

(b) The claimant should submit, with
his or her application for review, all
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evidence or argument that he or she
wants to present to the hearing rep-
resentative. If the claimant chooses to
change the request from an oral hear-
ing to a review of the written record,
the claimant should submit all evi-
dence or argument at that time. A
copy of all pertinent material will be
sent to the employer, which will have
20 days from the date it is sent to com-
ment. (Medical evidence is not consid-
ered ‘‘pertinent’” for review and com-
ment by the agency, and it will there-
fore not be furnished to the agency.
OWCP has sole responsibility for evalu-
ating medical evidence.) The employer
shall send any comments to OWCP and
the claimant, who will have 20 more
days from the date of the agency’s cer-
tificate of service to comment.

§10.619 May subpoenas be issued for
witnesses and documents?

A claimant may request a subpoena,
but the decision to grant or deny such
a request is within the discretion of the
hearing representative. The hearing
representative may issue subpoenas for
the attendance and testimony of wit-
nesses, and for the production of books,
records, correspondence, papers or
other relevant documents. Subpoenas
are issued for documents only if they
are relevant and cannot be obtained by
other means, and for witnesses only
where oral testimony is the best way
to ascertain the facts.

(a) A claimant may request a sub-
poena only as part of the hearings
process, and no subpoena will be issued
under any other part of the claims
process. To request a subpoena, the re-
questor must:

(1) Submit the request in writing and
send it to the hearing representative as
early as possible but no later than 60
days (as evidenced by postmark, elec-
tronic marker or other objective date
mark) after the date of the original
hearing request.

(2) Explain in the original request for
a subpoena why the testimony or evi-
dence is directly relevant to the issues
at hand, and a subpoena is the best
method or opportunity to obtain such
evidence because there are no other
means by which the documents or tes-
timony could have been obtained.
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